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FREEDOM FROM DISCRIMINATION, 
HARASSMENT AND BULLYING 

POLICY AND GRIEVANCE 
PROCEDURE 

 

Introduction 
 

East Coast Apprenticeships is committed to creating a work environment which is free from 
discrimination, harassment and bullying, and where all members of staff are treated with 
dignity, courtesy and respect. We have developed this policy on discrimination, sexual 
harassment and bullying which includes procedures for complaints. 
 

East Coast Apprenticeships has an obligation to treat all complaints of bullying, 
discrimination, victimisation, sexual harassment, vilification or seeking unnecessary 
information on which discrimination might be based seriously. All complaints will be handled 
confidentially and impartially, investigated promptly and recommendations implemented. 
 

This policy applies to all dealing with East Coast Apprenticeships and incorporates all 
internal and external clients and staff. We pride ourselves on extending the same courtesies 
to our clients and to our staff, recognising and upholding the rights of individuals to Equal 
Employment Opportunities and freedom from harassment, bullying and discrimination. 
 

It applies to staff in all their work-related interactions with each other, and with customers, 
contacts or clients. It applies to staff while in the workplace or off site, at work-related 
functions (including social functions and celebrations), while on trips and attending 
conferences. 
 

East Coast Apprenticeships is committed to providing an environment which is safe for all 
staff. You will not be disadvantaged in your employment conditions or opportunities as a 

result of lodging a complaint. 
 

East Coast Apprenticeships is an equal opportunity employer. At all stages of the 
employment relationship (recruitment and selection, terms and conditions of work, training 
and professional development opportunities, promotion and transfer, retirement, 
retrenchment and termination) staff will be treated on their merits and valued according to 
how well they perform their duties. 
 

Rights & Responsibilities 
 
East Coast Apprenticeships believes that all staff should be able to work in an environment 
free from bullying, discrimination, victimisation, sexual harassment, vilification and the 
seeking of unnecessary information on which discrimination might be based. We consider 
these behaviours unacceptable and they will not be tolerated. 
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All staff contribute to the creation of a discrimination free and inclusive workplace and a 
healthy workplace culture. 
 

All staff have the responsibility to comply with this policy, offer support, report incidents to 
their managers or Contact Officers and not to participate in discriminatory, bullying or 
harassing behaviour. 
 

Managers have a particular obligation to model appropriate behaviour; promote this policy; 
treat all complaints seriously and attend to them promptly; monitor the work environment and 
seek expert help for complex or serious matters. 
 

Unacceptable Workplace Conduct 
 

Discrimination, bullying and sexual harassment are unacceptable at East Coast 
Apprenticeships and are unlawful under the following legislation: 

• Sex Discrimination Act 1984 (Cth) 

• Racial Discrimination Act 1975 (Cth) 

• Disability Discrimination Act 1992 (Cth) 

• Age Discrimination Act 2004 (Cth) 

• Australian Human Rights Commission Act 1986 (Cth) 
 
Staff (including managers) found to have engaged in such conduct might be counselled, 
warned or disciplined.  Severe or repeated breaches can lead to formal discipline up to and 
including dismissal. 
 
Staff who make a complaint of bullying, discrimination or sexual harassment will not suffer 
any victimisation by East Coast Apprenticeships for making the complaint. This also applies 
to staff who agree to be a witness in a complaint or have a complaint made against them. 

 

Discrimination 
 

Under the Queensland Anti-Discrimination Act 1991 (the Act) discrimination, victimisation, 
sexual harassment, vilification and seeking unnecessary information on which discrimination 
might be based are illegal. 
 

Discrimination on the following grounds is against the law: 

• race, (including colour, descent or ancestry, nationality, national or ethnic origin); 
• age (whether young or older); 
• impairment (including biological, functional, learning, physical, sensory, mobility, 

cognitive, psychological, psychiatric impairment or the presence of an organism 
capable of causing disease); 

• religious belief or activity; 
• sex or gender identity; 
• relationship status (including being married, single, divorced, separated, de facto or 

in a same sex relationship); 
• sexuality; 
• pregnancy, breastfeeding, parental status (including being or not being a parent, 

guardian, foster parent, adoptive parent, or step parent); 
• family responsibilities (including the responsibility to care for and support a 

dependent child or immediate family member); 
• lawful sexual activity as a sex worker; 
• trade union activity; 
• political belief or activity; 



EMP002 
Rev:27/02/2017 Page 3 of 10 Document Uncontrolled When Printed 

• association with someone else who is identified because of one of the above 
attributes. 

 

Direct discrimination occurs when a person (or a group of people) is singled out for worse 
treatment, compared to others in similar circumstances, because of one or more of the 
attributes listed previously. 

 

Direct discrimination may involve: 

• making offensive 'jokes' about another worker's racial or ethnic background, sex, 
sexuality, age or impairment; 

• expressing negative stereotypes about particular groups or using stereotypes as a 
basis for decisions about work e.g. 'Women with young children shouldn't work.' or 
'Older workers can't learn new skills.' 

• using selection processes based on irrelevant attributes such as age, race or 
impairment rather than on skills really needed for the job. 

 

Indirect discrimination occurs when one rule applies to all, but in fact disadvantages a 
person (or group of people) because they are unable, or less able to comply with the rule 
because they have an attribute listed above. The fact that the disadvantage was not 
intended is not an excuse. For example: 

• Requiring everyone to be available for all shifts might be unfair to a person with 
responsibilities to care for children or an elderly parent. 

• Only hiring people who have never had a back injury or a worker’s compensation 
claim might rule out an employee whose health has returned and can do the job well. 

• Not considering the provision of some reasonable adjustments would disadvantage a 
person with an impairment, who may be able to perform the essential parts of the job 
in a different way. 

 

Sexual Harassment 
 

Sexual harassment is a specific and serious form of harassment.  It is unwelcome sexual 
behaviour, which could be expected to make a person feel offended, humiliates or 
intimidated.  Sexual harassment can be physical, spoken or written.  It can include: 

• Comments about a person’s private life or the way they look 

• Sexually suggestive behaviour, such as leering or staring 

• Brushing up against someone, touching, fondling or hugging 

• Sexually suggestive comments or jokes 

• Displaying offensive screen savers, photos, calendars or objects 

• Repeated unwanted requests to go out 

• Requests for sex 

• Sexually explicit posts on social networking sites 

• Insults or taunts or a sexual nature 

• Intrusive questions or statements about a person’s private life 

• Sending sexually explicit emails or texts messages 

• Inappropriate advances on social networking sites 

• Accessing sexually explicit internet sites 

• Behaviour that may also be considered to be an offence under criminal law, such as 
physical assault, indecent exposure, sexual assault, stalking or obscene 
communications 

 
Just because someone does not object to inappropriate behaviour in the workplace at the 
time, it does not mean that they are consenting to the behaviour.  Sexual harassment is 
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covered in the workplace when it happens at work, at work-related events, between people 
sharing the same workplace, or between colleagues outside of work. 
 
Sexual harassment is against the law wherever and whenever it occurs. East Coast 
Apprenticeships will not tolerate sexual harassment in the workplace or in any work-related 
context such as conferences, work functions and business trips.  
 
All staff have the same rights and responsibilities in relation to sexual harassment.  A single 
incident is enough to constitute sexual harassment – it doesn’t have to be repeated. 
 
All incidents of sexual harassment – no matter how large or small or who is involved – 
require employers and managers to respond quickly and appropriately.  East Coast 
Apprenticeships recognises that comments and behaviour that do not offend one person can 
offend another.  This policy requires all staff to respect other people’s limits. 
 

Vicarious Liability 
 

Under the Act the person who discriminates against, victimises, sexually harasses, vilifies or 
asks for unnecessary information can be liable for the illegal behaviour as well as their 
employer, East Coast Apprenticeships, unless East Coast Apprenticeships can show we 
have taken reasonable steps to prevent it. 
 

East Coast Apprenticeships provides all staff with this policy and information about 
discrimination and sexual harassment at induction. 
 

Managers must ensure that all staff are treated fairly and are not subject to any of the 
behaviours mentioned in this policy. They must also ensure that people who make 
complaints, or who are witnesses, are not victimised in any way. 
 

Bullying 
 

Bullying can happen in all types of workplaces. Any person is capable of engaging in bullying 
behaviour in some circumstances and anyone could be a target of the behaviour. Bullying is 
a hazard because it may affect the emotional, mental and physical health of workers. The 
risk of bullying is minimised in workplaces where everyone treats each other with dignity and 
respect. 
 

Workplace bullying is repeated, unreasonable behaviour directed towards a worker or a 
group of workers, that creates a risk to health and safety. 
 

‘Repeated behaviour’ refers to the persistent nature of the behaviour and can refer to a 
range of behaviours over time. 
 

‘Unreasonable behaviour’ means behaviour that a reasonable person, having regard for the 
circumstances, would see as victimising, humiliating, undermining or threatening. 
 

A single incident of unreasonable behaviour is not bullying, although it may have the 
potential to escalate into bullying and therefore should not be ignored. However single 
incidents can also present a risk to health and safety and will not be tolerated. 
 

Unlike bullying, harassment and discrimination do not have to be repeated and have to be 
based on some characteristic of the target. 
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Bullying can occur face-to-face, over the phone, via email, instant messaging or using 
mobile phone technologies including text messaging. Bullying can involve many different 
forms of unreasonable behaviour, which can be obvious (direct) or subtle (indirect). 
 

Examples of direct bullying include: 

• abusive, insulting or offensive language 
• spreading misinformation or malicious rumours 
• behaviour or language that frightens, humiliates, belittles or degrades, including 

criticism that is delivered with yelling or screaming 
• displaying offensive material 
• inappropriate comments about a person’s appearance, lifestyle, or their family 
• teasing or regularly making someone the brunt of pranks or practical jokes 
• interfering with a person’s personal property or work equipment, or 
• harmful or offensive initiation practices. 

 

Examples of indirect bullying include: 

• unreasonably overloading a person with work or not providing enough work 
• setting timelines that are difficult to achieve or constantly changing deadlines 
• setting tasks that are unreasonably below or beyond a person’s skill level 
• deliberately excluding, isolating or marginalising a person from normal work activities 
• withholding information that is vital for effective work performance 
• deliberately denying access to information, consultation or resources 
• deliberately changing work arrangements, such as rosters and leave, to 

inconvenience a particular worker or workers, or 
• unfair treatment in relation to accessing workplace entitlements such as leave or 

training. 
 

What is Not Considered to be Workplace Bullying? 
 

Many things that happen at work are generally not considered to be bullying, although some 
experiences can be uncomfortable for those involved. Differences of opinion, performance 
management, conflicts and personality clashes can happen in any workplace, but usually 
they do not result in bullying. 
 

Reasonable management action, carried out in a fair way, is not bullying. Managers have a 
right to direct the way work is carried out and to monitor and give feedback on performance, 
but the way that this is done is a risk factor in determining the likelihood of bullying occurring. 
 

Examples of reasonable management action include: 

• setting reasonable performance goals, standards and deadlines in consultation with 
workers and after considering their respective skills and experience 

• allocating work to a worker in a transparent way 
• fairly rostering and allocating working hours 
• transferring a worker for legitimate and explained operational reasons 
• deciding not to select a worker for promotion, following a fair and documented 

process 
• informing a worker about unsatisfactory work performance in a constructive way and 

in accordance with any workplace policies or agreements 
• informing a worker about inappropriate behaviour in an objective and confidential 

way 
• implementing organisational changes or restructuring, and 
• performance management processes. 
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Resolving Issues 
 

Don't ignore discrimination, bullying, sexual harassment, vilification or requests for 
unnecessary information, thinking it will go away - often it just gets worse. Choose the action 
you feel most comfortable with. You can follow more than one action at the same time. 
 

Get More Information  
 

1. The starting point to resolving a complaint is to talk with someone. This can be a Contact 
Officer or your Manager (or another manager if more appropriate). Tell them what your 
concerns are; explain what has happened and how it has affected you. The Contact Officer / 
Manager may take immediate action (e.g. removing offensive graffiti or posters). 
 

The following is a list of Contact Officer in East Coast Apprenticeships who have been 
nominated to provide information: 

Contact Officer:  John Young 

Contact Officer:  Brian Evison 

Contact Officer:  Tammy Hohns 

Contact Officer: Samantha White 
 

The Contact Officer’s role involves: 

• listening to the person who feels they have been bullied, harassed or 
discriminated against and acting as a support person 

• maintaining confidentiality and not taking sides 
• explaining and providing information about what constitutes bullying 
• providing information about the options available to deal with the issue and the 

likely results 
• providing information on rights and duties under WHS Act and Regulations and 

other relevant laws, and 
• referring the person who feels they have been bullied, harassed or discriminated 

against to counselling or other support services if necessary. 
 

The role of the Contact Officer does NOT include: 

• advising what course of action to take 
• advocating, judging, representing people 
• counselling 
• investigating, resolving complains unless a formal complaint is made 
• reporting on specifics of cases 
• acting as the ‘conscience’ at work 

 

2. You can also call the Anti-Discrimination Commission Queensland for information about 
your rights and responsibilities. 
 

Informal Complaint  
 

The informal options open to a worker who believes they are experiencing discrimination, 
harassment or bullying at work includes: 

• reporting it to their manager but doing nothing themselves. The manager is then 
responsible for identifying and minimising any risk without implicating the person, 

• speaking to a contact officer for support and to advise of options, 
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• requesting the Contact Officer/Manager to speak to the person they are making a 
complaint about, to see if the situation can be resolved simply, or 

• speaking to the person engaging in bullying, discriminating or harassing behaviour 
directly, being mindful of personal safety and the possibility of reprisals (see below – 
Self-Help). 

 

Although you have the right to make either a formal or an informal complaint, East Coast 
Apprenticeships encourages you to consider the informal process first, as this can often 
achieve a better result for both parties. 
 

The informal approach will not include an investigation or disciplinary action. Instead, a ‘no 
blame’ approach will be used. The main focus in an informal process is to return the 
individuals to productive work as soon as possible without further discriminating, harassing 
or bullying behaviour. 
 

The Contact Officer / Manager should keep a record of the incident. The information 
recorded should cover the nature of the incident, its impact on the work area and the 
outcome of the informal process. The parties to the incident do not need to be identified in 
these records. There is no need to include details of the incident in the personnel files of 
those involved, as this is only necessary once a formal process is initiated. 
 

Self-Help 
 

If you feel confident and want to deal with the situation yourself, you can use self-help 
techniques. However, it is not necessary that you try to resolve the complaint this way. 
 

This option involves approaching the person responsible for the discriminatory or sexually 
harassing behaviour yourself. You should tell the person what you are unhappy about, why 
you are unhappy about it, and what you would like to happen. Taking a person with you for 
support may be helpful. If you choose this option, you should keep a record of the 
conversation. If you choose to resolve the issue yourself, you need to advise your Manager 
as your Manager is responsible for ensuring that you are protected from any reprisals. 
 

Formal Complaint  
 

East Coast Apprenticeships has an obligation to treat all complaints of discrimination, 
bullying, victimisation, sexual harassment, vilification or seeking unnecessary information 
seriously. All complaints will be handled confidentially and impartially, investigated promptly 
and recommendations implemented. 
 

The formal process involves the target of the bullying making a formal complaint in writing 
which is then formally investigated. 
 

It is important that you clearly understand when making a formal complaint that you can 
expect: 

• the investigation procedures will ensure fairness for all parties concerned 
• an investigation will occur as soon as possible after the complaint is received, 
• an impartial and independent person will conduct the investigation. 

 

Step 1 - Lodging the complaint 
 

The first step involves the target of the discriminating, harassing or bullying behaviour 
informing a Contact Officer or their Manager they wish to lodge a formal complaint. 
 

It is the responsibility of the person who receives the verbal notification to: 
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• protect the target from reprisals 
• ensure confidentiality is maintained 
• ensure adequate support is provided to both parties, and 
• provide assistance to the target to submit the written complaint. 

 

The complaint should be in writing with specific allegations including dates, times and names 
of any witnesses. 
 

Step 2 - Initial Response 
 

A Contact Officer or suitable manager will meet separately with both parties as soon as 
possible to explain the formal process and their rights and responsibilities. The discussion 
will include: 

• the expected timetable for investigation and resolution of the complaint 
• how the complaint will be investigated (interviews with the target, the person accused 

of bullying behaviour and any witnesses; viewing documentary evidence) 
• who will receive copies of any statements and records of interview, if obtained (the 

Investigator, the Operations Manager and the CEO) 
• who can be present at interviews (All parties to a complaint have the option of 

nominating a support person to be present.) 
• what support mechanisms will be in place for each party (Contact Officers), and 
• what interim measures will be taken to ensure the safety and welfare of the target 

during the investigation (interim measures may include suspension of the person 
accused of bullying behaviour pending the outcome of the investigation, or 
assignment to other duties until the investigation is complete). 

 

Step 3 - The Investigation 
 

An independent investigator should investigate the complaint. The investigator will be a 
Contact Officer or an appropriate manager. Either party has the right to challenge the 
independence and impartiality of the investigator, providing they present reasonable grounds 
for doing so. 
 

There will be no victimisation as a result of making a complaint or supplying information to 
an investigation or other person with a role in this procedure. 

 

The complaint will be handled confidentially. The person managing the complaint will be 
independent and impartial of the complaint and any other parties involved. This may be a 
Contact Officer or a senior manager or a person appointed from outside East Coast 
Apprenticeships. 
 

Principles of natural justice should be followed in all formal investigations. These principles 
are designed to protect all parties. 

 

The person who is alleged to have committed the bullying should be treated as innocent 
unless the allegations are proved to be true. 
 

• Allegations should be investigated promptly. 
• All allegations need to be put to the person they are made against. 
• The person the allegations are made against must be given a chance to explain his 

or her version of events. 
• If the complaint is upheld, any disciplinary action that is taken needs to reflect the 

seriousness of the matter. 
• Right of appeal is explained. 
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• Mitigating factors should be taken into account when assessing if disciplinary action 
is necessary. 

 
The complaint will be dealt with as a matter of priority following these steps: 

• The person managing the complaint will discuss the issue with the complainant as 
soon as possible once they are aware of the complaint. 

• The person being complained about will be informed of the allegations against them 
as soon as possible once the complaint has been made. They will be given an 
opportunity to respond to the allegations. 

• Statements from witnesses and any other relevant evidence will be collected. 
 

The investigator should notify the person accused of bullying behaviour in writing (including 
by email) about: 

• the details of the complaint 
• the interview time 
• the process and their rights (including the right to have a representative) 
• time frames for the investigation 
• requirements for confidentiality, and 
• the possible consequences of the investigation. 

 

The investigator should then interview the person accused of bullying behaviour. If they 
admit to the behaviour, the matter can be referred back to their Manager for appropriate 
action. This may include disciplinary action and/or referral to counselling and training 
services. The admission of the behaviour and any remorse expressed should be viewed 
positively and should be taken into account when determining what disciplinary action should 
be taken, if any. 
 

If the person accused of bullying behaviour disputes the allegations, further enquiries should 
be carried out in an attempt to determine the facts. This may involve speaking to the target, 
the person accused of bullying behaviour and any witnesses and may also involve 
considering relevant documentation. 
 

Step 4 - Investigation outcomes 
 

The investigator should provide a report on the outcomes of the investigation. The findings 
should be communicated to the parties in writing. A report documenting the investigation 
process, the evidence, findings and recommendations will be prepared and submitted to the 
Operations Manager or CEO. The Operations Manager or CEO will decide what action will 
be taken, depending on the outcome of the investigation and any other relevant factors. The 
Operations Manager (or CEO) is responsible for implementing the recommended actions. 
 

If the allegation cannot be substantiated, this does not mean the bullying did not occur and 
assistance should be provided to remedy the conflict. This may involve mediation, 
counselling, changed working arrangements or addressing other organisational issues that 
may have contributed to the circumstances of the complaint. Note that mediation is not an 
appropriate intervention if an allegation of bullying has been substantiated. Expecting a 
person who has been targeted by bullying behaviour to enter into agreements with their 
abuser may constitute a form of punishment for the target. 
 

Using mediation to resolve conflict 
 

Mediation is a voluntary process where an impartial third party (a Contact Officer or 
appropriate manager) assists the parties put their respective cases before each 
other. The role of a mediator is to assist both parties understand the perspective of 
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the other and to find an agreement the parties are willing to abide by. Mediation is an 
example of early intervention that may prevent bullying. 

 

If the complaint is found to be vexatious or malicious, counselling should be provided for the 
target. This action should be considered very seriously and should only be undertaken in the 
rarest of circumstances. 
 

If the allegation is found to be substantiated, disciplinary action should be taken. The action 
will depend on the severity of the bullying and may include: 

• an apology (if the target requests it and an apology can be sincerely given) 
• a verbal or written warning 
• professional counselling 
• remedial training (i.e. leadership training or communication training) 
• creating an agreement with the offender that will stop the behaviour of concern, with 

regular monitoring and/or inclusion in performance agreements 
• transfer to another work area 
• demotion, or 
• dismissal (this should only occur in the most severe cases or if it is a repeated case 

of bullying, and is subject to industrial laws). 
All violence will be reported to the police. 
 
Assistance should also be provided for the target, such as: 

• offering professional counselling 
• redressing any inequality resulting from the bullying, discriminating or harassing 

behaviour 
• re-instating of any lost privileges resulting from the bullying, discriminating or 

harassing behaviour (e.g. re-crediting leave) 
• mentoring and support from a senior manager, or 
• providing training (i.e. resilience training, assertive communication or self-esteem 

programs). 
 

Step 5 – Post investigation 
 

The Parties to the complaint will be advised in writing about any action to be taken in relation 
to them. If the outcome is not acceptable to the parties, an appeal can be made within two 
(2) weeks to the CEO to review the complaint and outcome. 

 

The Operations Manager will monitor the outcomes of complaints and take appropriate 
action to prevent further complaints arising. 
 

A follow-up review will be conducted by a Contact Officer to ensure the wellbeing of the 
parties involved and actions taken to stop the bullying have been effective 
 

Make an External Complaint 
 

A complaint to an external agency will not prevent this Grievance Procedure from continuing 
where the Contact Officer or Operations Manager decides that this is appropriate. A 
complaint can be lodged with the Anti-Discrimination Commission Queensland (ADCQ). 
NOTE: A complaint to the ADCQ must be made within one year of the incident, unless good 
reasons for any delay can be shown. 


